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1 . This action is responsive to the amendment and remarks filed on April 20, 2007. 

2. Claims 1, 3-1 1, 13, 15 and 17-24 are presented for examination, claims 2, 12, 14 and 16 
are canceled. 

3. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 5/12/06 has been entered. 

4. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 



Claim Rejections - 35 USC 101 



5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



6. Claim 13 is rejected under 35 U.S.C. 101 because "A system for generating an audio alert 
and processing an audio command" does not include any functional structure of a system (i.e. 
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apparatus). An apparatus without any functional structure can be considered as program per se, 
which is not one of the categories of statutory subject matter. 

7. Claims 1, 4, 13, 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ward et al, U.S. Patent 5,367,670 (hereinafter Ward) and Lewis et al, U.S. Patent 6,603,396 
(hereinafter Lewis) in view of Lohmann II et al, U.S. Patent 5,745,692 (hereinafter Lohmann). 

8. Ward and Lewis were cited in the previous office action. 

9. As per claims 1, 13 and 15, Ward teaches the invention substantially as claimed 
comprising: 

detecting an alert condition identifying a problem with a system component (col. 5, lines 

15-20); 

determining a notification path associated with the alert condition, the notification path 
being determined based at least on a property of an object associated with the alert condition 
(col. 5, lines 21-27), the object being stored in an object repository (col. 4, lines 8-13; col. 12, 
lines 12-20); 

constructing an audio notification message based on at least one parameter associated 
with the alert condition (col. 5, lines 21-32; col. 7, lines 56-57; col. 9, lines 1 1-14; col. 12, lines 
34-64); and 

outputting the audio notification message via the notification path (col. 7, lines 25-57; 
col. 12, lines 62-64). 
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10. Ward does not teach filtering alert condition. Lewis teaches filtering alert condition to 
determine a notification path associated with the alert condition (col. 6, lines 40-49; col. 6, line 
63-col. 7, line 34). 

11. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward and Lewis because Lewis's teaching 
would allow Ward's system to filter irrelevant alarms in order to maximize performance and 
reliability of the system (col. 7, lines 59-65). 

12. Ward and Lewis do not teach an audio command. Lohmann teaches a similar invention 
comprising: receiving an audio command (col. 2, lines 7-8; col. 5, lines 44-46; col. 6, lines 4-9); 
processing the audio command to derive command data (col. 2, lines 8-9; col. 6, lines 4-12); 
constructing a command based on the command data (col. 2, lines 8-9; col. 9, lines 40-42); and 
storing the command in the object repository (col. 2, lines 6-12; col. 9, lines 17-27, 43-45) 
(stores and processes the command). 

13. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, and Lohmann because Lohmann' s 
teaching of audio command would increase the capability of Ward's and Lewis's system by 
allowing a system administrator respond to the alert message via voice commands (col. 1, lines 
22-26; col. 4, lines 58-61). 
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14. As per claim 4, Ward, Lewis and Lohmann teach the invention substantially as claimed in 
claim 1 above. Ward further teach wherein detecting an alert condition includes detecting an 
alert condition within a plurality of subsystems of a network management application (col. 7, 
lines 19-24). 

15. As per claim 20, Ward, Lewis and Lohmann teach the invention substantially as claimed 
in claim 1 above. Lohmann further teach constructing an additional audio notification message 
if the audio notification message is not responded to within a designated time limit (abstract; col. 
1, lines 52-61). 

16. Claims 9, 17, 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ward, Lewis and Lohmann in view of Cote et al, U.S. Patent 6,021,262 (hereinafter Cote). 

1 7. Cote was cited in the previous office action. 

18. As per claim 9, Ward, Lewis and Lohmann teach the invention substantially as claimed in 
claim 1 above. Although Ward teaches wherein the determining the notification path includes 
analyzing a parameter associated with the alert condition and selecting the notification path 
based on the parameter (col. 5, lines 33-45; col. 7, lines 19-27); and the audio notification 
message is output via the notification path (col. 7, lines 25-57), however, Ward, Lewis and 
Lohmann do not teach a multi-tiered notification path. Cote teaches a similar invention 
comprising: a multi-tiered notification path, each tier of the notification path identifying one or 
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more users assigned a level of responsibility with respect to the alert condition (col. 7, lines 19- 
28). 

1 9. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Cote because 
Cote's teaching of multi-tiered notification path would increase the user's flexibility of Ward's, 
Lewis's and Lohmann' s systems by allowing the user to control how and when others are to be 
so notified (col. 2, lines 25-36). 

20. As per claim 17, Ward, Lewis and Lohmann teach the invention substantially as claimed 
in claim 1 above. Ward, Lewis and Lohmann do not teach a multi-tiered notification path. Cote 
teaches comprising a multi-tiered notification path, each tier of the notification path identifying 
one or more users assigned a level of responsibility with respect to the alert condition (col. 7, 
lines 19-28); and identifying the occurrence of a prior alert condition that was not responded to, 
the multi-tier notification path being determined based at least in part on the occurrence of the 
prior alert condition (col. 7, lines 19-27). 



21 . It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Cote because 
Cote's teaching of multi-tiered notification path would increase the user's flexibility of Ward's, 
Lewis's and Lohmann's systems by allowing the user to control how and when others are to be 
so notified (col. 2, lines 25-36). 
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22. As per claim 21, Ward, Lewis, and Lohmann teach the invention substantially as claimed 
in claim 1 above. Ward, Lewis, and Lohmann do not teach constructing an additional audio 
notification if the alert condition is not addressed within a time limit. Cote teaches comprising 
constructing an additional audio notification message if the alert condition is not addressed 
within a designated time limit (col. 7, lines 17-27). 

23. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Cote because 
Cote's teaching of multi-tiered notification path would increase the user's flexibility of Ward's, 
Lewis's and Lohmann's systems by allowing the user to control how and when others are to be 
so notified (col. 2, lines 25-36). 

24. As per claim 22, Ward, Lewis, and Lohmann teach the invention substantially as claimed 
in claim 1 above. Although Ward teaches the audio notification is output via the notification path 
(col. 7, lines 25-57), however Ward, Lewis, and Lohmann do not teach multi-tiered notification 
path. Cote teaches a similar invention comprising: a multi-tiered notification path, each tier of 
the notification path identifying one or more users assigned a level of responsibility with respect 
to the alert condition (col. 7, lines 19-28); and filtering the notification message such that at least 
one user on the multi-tiered notification path does not receive the notification message (col. 7, 
lines 19-27) (i.e. the manager (notification path) does not receive the notification message). 
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25. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Cote because 
Cote's teaching of multi-tiered notification path would increase the user's flexibility of Ward's, 
Lewis's and Lohmann's systems by allowing the user to control how and when others are to be 
so notified (col. 2, lines 25-36). 

26. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, 
Lewis and Lohmann in view of Fischer, U.S. Patent 4,881,197 (hereinafter Fischer). 

27. Fischer was cited in the last office action. 

28. As per claim 5, Ward, Lewis, and Lohmann teach the invention substantially as claimed 
in claim 1 above. Ward, Lewis and Lohmann do not teach defining audio characteristics. 
Fischer teaches defining audio characteristics associated with the audio notification message 
(col. 3, lines 38-42; col. 4, lines 3-21; col. 8, lines 31-45). 

29. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Fischer because 
Fischer's teaching of defining audio characteristics would increase the user's flexibility of 
Ward's, Lewis's and Lohmann's systems by allowing a user with a flexible and efficient 
mechanism for simultaneously utilizing the highlighting features distinctive to each particular 
device on which the document or message is displayed or produced (col. 4, lines 3-7). 
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30. As per claim 6, Ward, Lewis, Lohmann and Fischer teach the invention substantially as 
claimed in claim 5 above. Fischer further teach wherein the audio characteristic is a volume (col. 
3, lines 38-42; col. 4 3 lines 3-21; col. 8, lines 31-45). 

31. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Fischer for the 
same reason set forth in claim 5 above. 

32. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, Lewis, and 
Lohmann in view of Sabourin et al, U.S. Patent 6,037,099 (hereinafter Sabourin). 

33. Sabourin was cited in the last office action. 

34. As per claim 3, Ward, Lewis, and Lohmann teach the invention substantially as claimed 
in claim 1 above. Ward, Lewis, and Lohmann do not teach identifying a portion of the message 
that is likely to be difficult to understand. Sabourin teaches wherein constructing an audio 
notification message includes identifying a portion of the message that is likely to be difficult for 
a user to understand and replacing the identified portion with a more easily understood synonym 
(col. 10, line60-col. 11, lines 8). 
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35. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Sabourin because 
Sabourin's teaching of identifying a portion of the message that is likely to be difficult to 
understand would increase the alertness in Ward's, Lewis's and Lohmann's systems by allowing 
the system to find and replace words that tend to cause high confusability (col. 10, line 60-col. 
11, line 8). 

36. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, Lewis and 
Lohmann in view of Miller et al, U.S. Patent 6,421,707 (hereinafter Miller). 

37. Miller was cited in the last office action. 

38. As per claim 8, Ward, Lewis, and Lohmann teach the invention substantially as claimed 
in claim 1 above. Ward, Lewis, and Lohmann do not teach the audio message presented in 
accordance with a filter. Miller teaches wherein the audio messages presented in accordance 
with a filter (col. 6, lines 30-40). 

39. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Miller because 
Miller's teaching of audio messages presented in accordance with a filter would increase the 
user's flexibility in Ward's, Lewis's and Lohmann's systems by allowing a user to determine 
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how individual or groups of messages are handled, depending upon characteristics of the 
messages themselves (col. 6, lines 31-33). 

40. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, Lewis, and 
Lohmann in view of Goldberg et al, U.S. Patent 6,161,082 (hereinafter Goldberg). 

41 . Goldberg was cited in the last office action. 

42. As per claim 11, Ward, Lewis, and Lohmann teach the invention substantially as claimed 
in claim 1 above. Ward, Lewis, and Lohmann do not teach audio message based on language 
preference. Goldberg teaches wherein constructing the audio notification message includes: 

determining a user associated with the audio notification message (col. 3, lines 34-56; 
col. 5, lines 22-24); 

determining a language preference associated with the user (col. 3, lines 34-56; col. 5, 
lines 1-13, 25-34; col. 6, lines 27-28); and 

constructing the audio message based on the language preference (col. 3, lines 34-56; col. 
6, lines 34-38). 

43. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Goldberg because 
Goldberg's teaching of audio message based on the language preference would increase the 
functionality of Ward's, Lewis's, and Lohmann's systems by providing supports to multiple user 
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and to translate communication inputs that are received in any of a wide variety of languages into 
communication outputs that are transmitted in any of a wide variety of languages (col. 2, lines 
45-50). 

44. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, Lewis, 
Lohmann and Fischer in view of "Official Notice". 

45. As per claim 7, Ward, Lewis, Lohmann and Fischer teach the invention substantially as 
claimed in claim 5 above. Ward, Lewis, Lohmann and Fischer do not specifically detailing 
different audio characteristics. "Official Notice" is taken for the concept of a balance as an audio 
characteristic is known and accepted in the art. It would have been obvious to one having 
ordinary skill in the art at the time of the invention was made to include balance as an audio 
characteristic because by doing so would increase the user's flexibility by allowing a user to 
include any type of audio characteristics as a design choice. 

46. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, Lewis, and 
Lohmann in view of Cote and further in view of Carleton, U.S. Patent Application Publication 
2001/0044840 (hereinafter Carleton). 



47. 



Carleton was cited in the last office action. 
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48. As per claim 10 5 Ward, Lewis, Lohmann and Cote teach the invention substantially as 
claimed in claim 9 above. Ward, Lewis, Lohmann and Cote do not teach an escalation list. 
Carleton teaches wherein determining the notification path includes analyzing an escalation list 
(page 1 , paragraph 9; page 3, paragraph 53). 

49. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann, Cote and Carleton 
because Carleton' s teaching of escalation list would increase the alertness of their systems by 
providing a mechanism by which a problem can receive increasing levels of attention to expedite 
and assure proper remediation (page 1 , paragraph 9). 

50. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, 
Lewis, and Lohmann in view of Cote, and further in view of Jones et al, U. S. Patent Application 
Publication 2004/0210469 (hereinafter Jones). 

5 1 . Jones was cited in the last office action. 

52. As per claims 18 and 19, Ward, Lewis, and Lohmann teach the invention substantially as 
claimed in claim 1 above. Ward, Lewis and Lohmann do not teach a multi-tiered notification 
path. Cote teaches a similar invention comprising: a multi-tiered notification path, each tier of 
the notification path identifying one or more users assigned a level of responsibility with respect 
to the alert condition (col. 7, lines 19-28). 
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53. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann and Cote because 
Cote's teaching of multi-tiered notification path would increase the user's flexibility of Ward's, 
Lewis's and Lohmann's systems by allowing the user to control how and when others are to be 
so notified (col. 2, lines 25-36). 

54. Ward, Lewis, Lohmann, and Cote do not teach assigning the level of responsibility based 
upon the severity. Jones teaches assigning the level of responsibility to each of the one or more 
user based upon the severity of the alert condition (page 2, paragraphs 29 and 33; page 9, 
paragraph 119). 

55. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann, Cote and Jones 
because Jones's teaching of assigning the level of responsibility based upon the severity would 
increase the flexibility of their systems by controlling which management level or personnel will 
receive the alerting message based on the escalation level (page 3, paragraph 45). 

56. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ward, 
Lewis, Lohmann, Cote and in view of Lawson et al, U. S. Patent 6,185,613 (hereinafter Lawson). 

57. Lawson was cited in the last office action. 
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58. As per claim 23, Ward, Lewis, Lohmann and Cote teach the invention substantially as 
claimed in claim 22 above. Ward, Lewis, Lohmann and Cote do not teach filtering based on a 
property associated with an object associated with the alert condition. Lawson teaches 
comprising filtering the notification message based on a property associated with an object 
associated with the alert condition (col. 5, lines 35-53). 

59. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Ward, Lewis, Lohmann, Cote and Lawson 
because Lawson' s teaching of filtering based on a property associated with an object associated 
with the alert condition would increase the efficiency of their system by allowing a event 
consumer to prevent notification of irrelevant event (col. 5, lines 35-37). 

60. As per claim 24, Ward, Lewis, Lohmann, Cote and Lawson teach the invention 
substantially as claimed in claim 23 above. Although Lawson teaches wherein the property is 
selected from the group consisting of a type of the object (col. 5, lines 35-53), a name of the 
object (col. 10, lines 33-37), a location of the object (col. 5, lines 35-53), the time of day (col. 16, 
lines 34-35), and any of the information available in the packet (col. 24, lines 36-41), however, 
Ward, Lewis, Lohmann, Cote and Lawson do not specifically teach the severity of the alert 
condition, a level of risk, and an importance assigned to the object. It would have been obvious 
to one having ordinary skill in the art at the time of the invention was made to include different 
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type of property such as severity, level of risk and importance of the object because by doing so 
it would increase the field of use in their system. 

61. Applicant's arguments with respect to claims 1, 3-11, 13,15 and 17-24, filed 03/26/07, 
have been fully considered but in moot in view of new grounds of rejection. 



62. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to Philip C Lee whose telephone 
number is (571)272-3967. The examiner can normally be reached on 8 AM TO 5:30 PM 
Monday to Thursday and every other Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272- 
3913. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions 
on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 



CONCLUSION 




